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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since 
this application is eligible for continued examination under 37 CFR 1.114, and the 
fee set forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous 
Office action has been withdrawn pursuant to 37 CFR 1 .1 14. Applicant's 
submission filed on 9/18/08 has been entered. 

Response to Amendment 

2. This Office Action is in response to Amendment filed on 9/18/08. 

• Claims 26-28 are newly added. 

• Claims 1 and 9-24 are amended. 

• Claims 1-28 are pending in the Current Office Action. 

Response to Arguments 

3. Applicant's arguments with respect to claims 1-28 have been considered but are 
moot in view of the new ground(s) of rejection. 

Specification 

4. The disclosure is objected to because of the following informalities: Pages 27 
and 28 of the specification cites some related cases, however does not list the 
application number, which can be seen by the blank line. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 101 
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5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

6. Claim 9 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claim 9 recites "A machine-readable 
storage" however, a machine-readable storage can broadly be interpreted as a 
carrier wave or transmission media which are directed towards non-statutory 
subject matter. 

7. Claims 10-16 and 27 are rejected under 35 U.S.C. 101 as being dependent on 
the rejected Independent Claim 9. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 1-28 are rejected under 35 U.S.C. 103(a) as being unpatentable over Gai 
et al (US 60321 94) in view of Jeffries et al (US 2002/0085495 A1 ) and Cook et al 
(US 6005884). 

Regarding Claims 1, 9, and 17, Gai teaches determining based on 
lowest cost path related information ( Col.2:lines 53-56 and Col.4:lines 1-6, the 
next best information is obviously the next lowest cost path ), at least one 
available switch port having a capability to handle a LAN ( Col.4:lines 10-15 ), said 



Application/Control Number: 10/658,450 Page 4 

Art Unit: 2617 

first access point group having a first default switch port ( Col.1 1 :lines 8-15 and 
Col.5:lines 20-24, the original active port initially selected based on least cost is 
the default port ): provisioning said at least one available switch port to provide 
service to said LAN ( Col.12:lines 19-27 and Col.5:lines 44-47, the backup port is 
the at least one available switch port providing service to said LAN ): and 
communicating information using at least one of said first default switch port and 
said at least one provisioned switch port ( Col.12:lines 19-27 and Col.5:lines 44- 
47, the backup port is the at least one available switch port ), however Gai does 
not expressly teach that lowest cost path information is bandwidth related 
information. 

Jeffries clearly teaches that it is well known in the art that lowest cost path 
information is bandwidth related information ( Par.5:lines 10-13 ). Therefore, one 
of ordinary skill in the art would find it obvious to modify Gai with Jeffries at the 
time of the invention such that, the lowest cost path information is bandwidth 
related information, to provide a method where data may be transferred at the 
best possible rate possible so that the users be provided the best possible 
service. However, the combination of Gai and Jeffries does not expressly 
teach at least one available switch port having a capability to handle a first 
access point group. 

Cook teaches that a group of access points can provide service to remote 
users via a LAN ( Col.3:37-46, one or more access points is the group ). 
Therefore, it would have been obvious to a skilled artisan to modify the teachings 
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of Gai with the teachings of Cook, such that one available switch port has a 
capability to handle a first access point group to provide a hybrid wired/wireless 
network. This provides a method where group of access points connected to a 
LAN (the LAN is obviously connected to an available switch port as can be seen 
by Gai) can provide extended coverage of the communication system. 

Regarding Claims 2, 10, and 18, as applied above, Gai et al. as modified 
by Jeffries and Cook further discloses that the determining further comprises 
selecting said at least one available switch port from a reserved pool of available 
switch ports ( Figure 3D, Column 1 1 , Lines 41-52: Column 12, Lines 1 3-27 and 
37-42 and 46-55 ). 

Regarding Claims 3, 11, and 19, as applied above, Gai et al. as modified 
by Jeffries and Cook further discloses returning said selected at least one 
available switch port to said reserved pool of available switch ports upon 
abatement of a need to utilize said provisioned at least one available switch port 
( Figure 3E. Column 14. Lines 37-48 ). 

Regarding Claims 4, 12, and 20, as applied above, Gai et al. as modified 
by Jeffries and Cook further discloses selecting said at least one available switch 
port from at least one of a first switching element and a second switching 
element, said first default switch port being associated with said first switching 
element ( the different ports of the access switch are connected to different 
backbone switches, additionally some local area networks can communicate 
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directly with more than one switch - Column 10, Lines 49-67; Column 1 1 , Lines 
1 -7 and 8-24 and 41-51 ," Column 1 2, Lines 1 9-27 ). 

Regarding Claims 5, 13, and 21, as applied above, Gai et al. as modified 
by Jeffries and Cook further discloses determining at least one a second 
available switch port having a capability to handle a second access point group, 
said second access point group having a second default switch port ( the same 
procedure is followed for each local area network connected to the switch for 
determining a transmission port - Column 7, Lines 20-30: Column 10, Lines 49- 
67: Column 11. Lines 1-15 ). 

Regarding Claims 6, 14, and 22, as applied above, Gai et al. as modified 
by Jeffries and Cook further discloses provisioning at least a third available 
switch port to provide service to said second access point group (Column 10. 
Lines 1 -1 2: Column 1 1 , Lines 8-24 and 41-51 ." Column 12, Lines 1 9-27 ). 

Regarding Claims 7, 15, and 23, as applied above, Gai et al. as modified 
by Jeffries and Cook further discloses switching between any two of said at least 
one available switch port, said at least a second available switch port and said at 
least a third available switch port ( Column 1 1 , Lines 8-24 and 4.1-51 , Column 12, 
Lines 19-27 and 32-42 ). 

Regarding Claims 8, 16, and 24, as applied above, Gai et al. as modified 
by Jeffries and Cook further discloses switching between said default switch port 
and said at least one available switch port in a time period less than on the order 
of a few milliseconds from at least one of a detectable link failure and a 
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configuration change ( change occurs at or about the same instant, and the 
connection is tested every few milliseconds- Column 12, Lines 4-12; Column 14, 
Lines 40-51 ). 

Regarding Claim 25, as applied to claim 17 above, Gai et al. as modified 
by Jeffries and Cook further discloses that said at least one processor is at least 
one of a switch processor, a bandwidth management controller, a quality of 
service controller, a load balancing controller, a session controller, and a network 
management controller ( Column 1 0, Lines 1 -12: Column 1 1 , Lines 8- 24 and41 - 
51: Column 12, Lines 19-27 ). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to WESLEY L. KIM whose telephone number is (571)272- 
7867. The examiner can normally be reached on Monday-Friday 9:00am-5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, George Eng can be reached on 571-272-7495. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/George Eng/ 

Supervisory Patent Examiner, Art Unit 2617 

/Wesley L Kim/ 
Examiner, Art Unit 2617 



